
Terms and Conditions: 

Definitions:  

“Copyright” means “Nutritional Literacy Assessment Instrument (NLit©)” 

Capitalized terms are referenced to the Nutrition Literacy Assessment Instrument license purchase form.  

Permissions: 

KUCTC hereby grants to Subscriber a limited, non-transferable, non-exclusive license to use the Copyright 

for the purpose of conducting the Study at the Site, beginning on the date of agreement to these Terms 

and Conditions and expiring on the Study End Date, provided that Subscriber complies with the terms of 

this Agreement. Any use of the Copyright i) outside the scope of the Study, ii) by those other than an 

Authorized User, or iii) at any site other than the Site, is expressly prohibited.  

Conditions: 

The Copyright is owned by KUMC and will continue to be owned by KUMC. Subscriber acquires no 

proprietary interest in Copyright.  

Subscriber has no right to edit, modify, distribute or sell all or any component of the Copyright. 

Subscriber shall not remove or obscure rights management markings, such as copyright notices and 

patent numbers, from Copyright printouts of the Copyright, or any digital or electronic versions of the 

Copyright.  

Subscriber shall be responsible for use of the Copyright by Authorized Users. Subscriber shall use 

commercially reasonable efforts to notify in writing each Authorized User of all relevant provisions of 

this Agreement including all disclaimers regarding information contained in Copyright and all restrictions 

on use of the Copyright. Subscriber acknowledges that Copyright is for informational, research and 

educational purposes only and is not a substitute for the professional judgement of Subscriber. 

SUBSCRIBER’S RELIANCE UPON THE COPYRIGHT IS SOLELY AT SUBSCRIBER’S OWN RISK.  

Subscriber shall not sublicense, sell, lend, rent, or lease all or any of Copyright. Subscriber shall not 

further distribute or transmit substantial portions of Copyright for any purpose.  

Subscriber will use the Copyright only under suitable conditions, in compliance with all applicable laws, 

governmental regulations and guidelines that may be applicable to the Copyright, including without 

limitation, export laws, current National Institutes of Health guidelines. 

Subscriber shall not challenge, interfere with, or assert superior rights in, either directly or indirectly, the 

Copyright or any copyrights, trade secrets or other intellectual property or proprietary rights therein. 

Should Subscriber do so, this Agreement shall immediately terminate. 

Publication: 

If publication results from research using the Copyright, Subscriber agrees to acknowledge Heather D. 

Gibbs and KUMC and/or give credit to Heather D. Gibbs in all publications where the Copyright is used as 

follows: 



Nlit© is a copyrighted work of the University of Kansas Medical Center: Gibbs HD, Ellerbeck E, Gajewski 

B, Zhang C, Sullivan DK. The Nutrition Literacy Assessment Instrument (NLit) is a valid and reliable 

measure of nutrition literacy in adults with chronic disease. Journal of Nutrition Education & Behavior. 

2018; 50(3):247-257.e1. DOI: 10.1016/j.jneb.2017.10.008. [Epub 2017 Dec 12] . PMID: 29246567.   

Subscriber shall not, without prior written consent of the KU Center for Technology Commercialization 

(KUCTC), use the name or any trademark or trade name owned by KUCTC, KU or any of their affiliates, in 

any publication, publicity, advertising, or otherwise, except that Subscriber may identify KUCTC as 

licensor.  

Subscriber will provide Heather D. Gibbs with a reprint of publications that describe work with the 

Copyright via the following address: 

Heather D. Gibbs, Ph.D. 

Assistant Professor 

Department of Dietetics & Nutrition 

KU Medical Center 

3901 Rainbow Boulevard, MS4013 

Kansas City, KS 66160 

Phone  (913) 588-9138 

Fax        (913) 588-8946 

Email hgibbs@kumc.edu 

 

Indemnification  

To the extent allowed by law, Subscriber shall indemnify and hold harmless the University of Kansas, 

KUMC, KUCTC their affiliates, and its current and former directors, trustees, officers, faculty, employees, 

students, Copyright developers, agents and their respective successors, against any and all claims, suits, 

losses, damages, costs, fees, and expenses resulting from Subscriber’s possession and/or use of 

Copyright, including but not limited to any damages, losses, or liabilities whatsoever with respect to 

death or injury to any person and damage to any property.  This indemnification clause shall survive the 

termination of this Agreement. 

Disclaimer 

The Copyright has been developed as part of research conducted at the University of Kansas Medical 

Center.  The Copyright is experimental in nature and is made available "AS IS," without obligation by 

KUCTC to provide accompanying services or support except as specified in this Agreement. The entire 

risk as to the quality and performance of the Copyright is with Subscriber.   

Subscriber acknowledges that the intended audience for the Copyright is physicians, researchers, 

clinicians and medical staff for educational purposes only.  KUCTC makes no warranty on the accuracy, 

validity, completeness or availability of information cited in the Copyright.  The information contained in 

the Copyright is intended as a supplement to, and not a substitute for, the knowledge, expertise, skill and 

judgment of Authorized Users.  The absence of a warning for a given treatment should not be construed 

to indicate that the treatment is safe, appropriate or effective in any given patient.   



KUCTC, KUMC, and KU, AND THEIR TRUSTEES, DIRECTORS, OFFICERS, EMPLOYEES, AND AFFILIATES, 

MAKE NO REPRESENTATIONS AND EXTEND NO WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED, 

INCLUDING BUT NOT LIMITED TO WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 

PURPOSE, AND ABSENCE OF LATENT OR OTHER DEFECTS, WHETHER OR NOT DISCOVERABLE, VALIDITY 

OR ENFORCEABILITY OF ANY INTELLECTUAL PROPERTY RIGHT.  NOTHING IN THIS AGREEMENT SHALL BE 

CONSTRUED AS A REPRESENTATION MADE OR WARRANTY GIVEN BY KUCTC or KU THAT THE PRACTICE 

BY SUBSCRIBER OF THE LICENSE GRANTED HEREUNDER SHALL NOT INFRINGE THE PATENT OR 

PROPRIETARY RIGHTS OF ANY THIRD PARTY.   KUCTC AND KU SHALL NOT BE LIABLE FOR ANY INDIRECT, 

INCIDENTAL, CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES (EVEN IF ADVISED OF THE 

POSSIBILITY OF SUCH DAMAGES), SUCH AS, BUT NOT LIMITED TO, LOSS OF REVENUE OR ANTICIPATED 

PROFITS OR LOST BUSINESS. 

 

 

 

 


